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DI SCLAI MER
This is an unofficial transcript of a
public nmeeting of the New York Public
Servi ce Comm ssione held on May 23, 2001
in the Comm ssioner's offices at One Penn
Pl aza, 8th Floor, New York, New York

This transcript may contain
I naccuracies, and it may not include al
di scussi on conducted at the neeting.

The transcript is intended solely for
general information purposes, and it is not
part of any formal or informal record of a
Comm ssi on deci sion of any matter
di scussed. Expressions of opinions in this
transcript do no necessarily reflect final
determ nations or beliefs which are set
forth in the Conmm ssion's Decisions and
Or ders.

No pl eadi ng or paper nay be filed with
the Comm ssion in any proceeding as a
result of or addressed to any statenent or
argunment contained in this transcript,

except as the Conmm ssion may authori ze.
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PROCEEDI NGS
THE CHAI RPERSON: Thi s session
wil |
come to order
Madam Secretary, any changes to the
agenda?
MS. DEI XLER: Yes, Chairman
Hel mer,
there are two.
Item 263, Case 01MJ)353, New York
State Electric and Gas Corporation, a
petition for approval of transfer is over.
As is Item 566, Case 99C1500, Verizon New
York, petition for waiver of certain
performance results for Septenmber 1999.
THE CHAI RPERSON: Thank you very
much.
Are there any comments or questions
about the consent agenda?
There being none, all in favor of
t he
itenms, please say "Aye."
(Chorus of "Ayes.")
THE CHAI RPERSON: Al'l opposed?

(No response.)
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THE CHAI RPERSON: The
recommendat i ons are adopted.

[tem 101, Phil ?

MR. TEUM M  Thank you, Madam
Chai rman. Good afternoon, Conm ssioners.

This itemis a proposed response to
a
petition by a local of the United Steel
Wor kers Uni on which asks the Conmi ssion to
i nvestigate the high prices for natural gas
t hat we have experienced over the past
Wi nter.

In fact, the staff has been
foll ow ng
very closely these prices over the w nter
season, and this was the subject of
testimony by Ron Zerniglia and ne at an

Assenbly hearing in Buffalo earlier this

nmont h.

Briefly, the delivery rate portion
of
the bill, subject to Comm ssion regulation,

has been frozen or declining for the past
five years. The pipeline portion of the

bill regul ated by FERC has al so been pretty
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well flat. The commodity portion, which is
subj ect to national and international
mar ket forces was the cause of the price
spi kes.

The Comm ssion does not regul ate
those prices but took action to mtigate
t he spi kes where possi ble by accel erating
gas adjustnment clause refunds froma full
year to the winter or the remi nder of the
wi nter by deferring recovery of GAC
undercol | ecti ons, by returning any custoner
nonies that the utilities may have been
hol di ng, by accelerating the effects of
rate decreases, by supplenenting | owinconme
prograns and through an extensive statew de
outreach program

The actions that | have listed did
not apply across the board to all utilities
but certain of them apply to various
utilities. And we would propose sending
copies of the testinony to the union to
respond to the petition.

THE CHAI RPERSON: Thank you very
much, Phil.

Are there any coments on this
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i tenf

Just to reiterate Phil's comments,
t he Comm ssion has done a great deal over
the winter in preparation for the w nter
for what was anticipated in terns of
natural gas prices. And we wll,
obvi ously, continue to do what is within
our jurisdiction to deal with these issues.

And, Phil, obviously, your folks
wi |
al so continue to deal with the FERC and to
wat ch what they do and to see what can be
done by the Commi ssion in intervening at
proceedi ngs down at the FERC with respect
to gas prices, but | think that the
recommendations on this itemas to howto
address this petition are appropriate.

Al in favor of the
recommendati ons,
pl ease say "Aye."

(Chorus of "Ayes.")
THE CHAI RPERSON: Al'l opposed?
(No response.)
THE CHAI RPERSON: The

recommendat i ons are adopted.
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ltem 301, Paul ?

MR. POVNERS: Thank you, Chairman.

As part of your effort to ensure
t hat
adequat e supplies of electricity will be
avai | abl e at reasonabl e prices over the
next several years, the Comm ssion | ast
Decenber ordered the six major electric
utilities to file initiatives to accelerate
the inplenmentation of interval netering,
real-time pricing options and detail ed
publ i c awareness and education pl ans.

It also required Con Edison to file
a
proposal for controlled | oad managenent for
smal | er custoners.

Item 301 describes the utility
filings and nakes reconmendati ons for the
Comm ssion's action on these proposals.
Limted coments were received, and with
t he exception of one coment descri bed
bel ow, are consistent with staff's
recomendati ons.

Let me first take up interval

met er s.
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Uilities have all, with the exception of
Central Hudson, submtted proposals to

i ncrease the use of interval neters, which
measure and store energy usage data for
time periods ranging from 15 m nutes to one
hour. Such neters are necessary to enable
custonmers to react to real-tine price

si gnal s decreasing usage on peak and

| oweri ng market prices.

The Conmm ssion has al ready approved
Con Ed's tariff. The staff recomends that
the other five utility tariffs which were
limted in application be anended to
conport with Con Edison's. All utilities
woul d then participate in and pronote
NYSERTA' s i ncentive programfor the
pur chase of these neters.

The staff also recomends that the
utilities expand the program applicability
to all commercial and industrial custoners,
not just the limted few that would have
applied -- only applied under the original
proposal .

As far as public awareness and

educati on, the Comm ssion ordered all the
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electric utilities to provide staff with
their detailed public awareness and
educati on prograns which would be used to
educate custoners about the supply-demand
situation and about the actions that
custonmers can take to respond to that

si tuation.

The Conm ssion approved Con Ed's
programin March. Following a nmeeting of
all the utilities in April at which the
utilities share their plans, the staff
requested additional information on
specific activities to pronote peak demand
reducti on prograns to comrercial and
i ndustrial custonmers. While many of the
utilities'" plans included simlar
strategies for targeting and educati ng
custoners, the staff encourages the
utilities to adopt best practices energing
froma conparison of each of these plans.

The staff then recomends the
Comm ssi on approve these plans as fil ed but
that also the conpanies file copies of
their awareness and education materials

with the Departnent. And, finally, that
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they file an eval uation of the
ef fectiveness of these plans by Cctober
31st.

As for real-time pricing, inits
Decenber Order, the Conm ssion directed the
utilities to file a real-tinme pricing
tariff for comrercial and industrial
custonmers. Again, Con Edison's real-tine
pricing tariff has already been approved.

Al so, Niagara Mohawk al ready has a
real-time pricing programfor its | argest
custoners in place, and they plan to extend
t hat programto other |arge custoners as
part of their power choice plan.

Wth the exception of Central
Hudson,
the other utilities citing concerns over
adapting their billing systens to real-tine
pricing follow very |imted prograns
targeted to only their |argest custoners.
The staff recommends that these utilities,
that is, NYSEG Orange and Rockl and, and
Rochester Gas and Electric, be directed to
file plans within 60 days to describe how

t hey can expand the applicability of
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real-time price offerings to all their
comrercial and industrial custoners before
next sunmer.

Until then, staff recommends that
t he
utilities' tariffs be approved as filed
with nodifications to NYSEG s and RG&E' s
met hodol ogi es or including real-tinme
pricing in their bundled rate.

We did get one coment on these
filings. A Con Ed solution maintains that
chargi ng day-ahead prices for real-tine
consunption creates risks for | owserving
entities. They recomended that real-tine
prices be charged instead.

The staff counters that charging
real -time prices to custoners transfers the
risk to custonmers and that they won't be
able to respond quickly enough to
vari ations between the day-ahead prices and
the real-time prices. Therefore, the staff
recommends that Con Ed's sol ution request
be deni ed.

Finally, with regard to Con Ed's

direct | oad program Con Ed's original
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proposal called for a direct |oad control
program for small conmmercial custoners,
multi-famly residential buildings with
central air-conditioning and smaller
residential custonmers with central
air-conditioning. After discussions with
the staff, Con Edison has revised its
programto target 500 small businesses and
residential custoners in selected
geographic areas. And they want to use a
conpetitive solicitation to select an
outsi de project manager. This will enable
us to test different vendor technol ogies
and will provide information on how best to
redesi gn the prograns for next summer so we
can get nore aggressive in 2002.
The staff recommends approval of
t he
program that they cone in with as anended.
THE CHAI RPERSON: Thank you, Paul.
The interval neter issue and the
time-of-day pricing issue are issues that
the Departnment's been pursuing for quite
sone tinme, originally, I think, to advance

i nnovation in the retail markets and to
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all ow that kind of innovation that | think
we are all hoping for.

At this point, though, | think we
are
al so realizing the inpact that demand-side
response can have on whol esal e prices, and
t hese are two nore pieces, very inportant
pi eces of the infrastructure that are
needed to allow for a demand-si de response
in the industrial business and consuner
markets. So | am glad we are novi ng ahead
on this.

I am gl ad that NYSERTA, with use of
the SBC funds that were all ocated through
this Conmm ssion, are going to be paying a
substantial anount for these neters and
maki ng t hem very econom cal, very
econom cal for custonmers to buy. | think
75 percent, Paul, of the price --

MR. POVERS: That's right.

THE CHAI RPERSON: -- Is being paid
for through the SBC program

So at the sanme tinme that these
prices

are com ng down, a substantial amunt w |
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be essentially paid for through the SBC,
and | think that will really help to nove
t hese neasures.

As you pointed out, the real hope
S
to get these progranms aggressively in place
by next summer, but it sounds |ike we have
a good foothold towards having a good
anmount of this available this sumrer as
well, and I am pl eased to hear that.

I do have sone residual concerns,
as
you refl ected, being raised by Con Ed's
sol uti ons about the day-ahead versus
real -time pricing, but | think the bal ance
here is the correct one. First of all, a
custoner can't respond to a price he or she
doesn't know, and, second of all, people
are purchasing in the day-ahead market for
t he nost part.

Is that correct, Paul?

MR. POVERS: Yes, that's right.
The
utility progranms right now are designed for

purchases in the day-ahead nmarket.
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To the extent that a custoner's
usage
varies, that's where the inbal ance cones
from But until we see a |lot nore
automati on in custoner usage so that you
coul d kind of instantaneously react to
real-time pricing, we don't see that in
pl ace this year, but it could be evolving
within the next several years. W feel
that right now it is better for custoners
to be able to get that day-ahead price and
be able to plan the next day's electricity
usage accordingly.

THE CHAI RPERSON: Thank you, Paul.

THE CHAI RPERSON: Any ot her
coment s
or questions?

COWM SSI ONER DUNLEAVY: "' m sorry
i f
| mssed it. 1In the reporting, the
conmpany, are you just tal king about Con Ed
or all the conpanies filing eval uation of
t he pl ans?

MR. POVERS: All the conpanies
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t he exception of Con Ed.

COWM SSI ONER DUNLEAVY: Ckay,
t hank
you.

THE CHAI RPERSON: Any ot her
coment s
or questions?

COWMM SSI ONER BENNETT: | woul d
j ust
say that | think this is an excellent step
in the direction of conservation and
demand- si de managenent .

On the reinbursenment of the cost of
installing nmeters at a location, | believe
Chai rman Hel mer nentioned 75 percent up to
$2,000. |Is that per custonmer or per neter,
assum ng a |large factory m ght have 10 or
20 meters?

MR. POVERS: That's per neter.

THE CHAI RPERSON: Any ot her
coment s
or questions on the itenf

There being none, all in favor of
t he

recommendati ons, please say "Aye."
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(Chorus of "Ayes.")
THE CHAI RPERSON: Al'l opposed?
(No response.)

THE CHAI RPERSON: The
recommendat i ons are adopt ed.

[tem 501, Al an?

MR. BAUSBACK: Yes, this directs
Verizon to establish billing and service
installation procedures that will allow
conpetitive | ocal exchange conpanies to
access to Verizon's house and riser
facilities in multi -tenant buil dings.

House and riser facilities are
wired
as are nulti-tenant buil dings that connect
outside plant facilities to specific tenant
spaces. In New York City, npost of the
house and riser facilities are owned by
Verizon. Under the current Verizon tariff
regul ations, only Verizon technicians are
permtted to make connecti ons between
Verizon house and riser facilities and the
conpetitors' facilities.

This situation presents nmateri al

problens to facilities' base conpetitors in
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ternms of delays in providing service to
their custonmers as well as adding increased
cost to the conpetitor. To explore
I mprovenents in the process, the staff
facilitated a trial between Verizon and
RCN, one of Verizon's conpetitors, to
permt direct access to house and risers
facilities without the need for the double
di spatch technici ans.

In the RCN control buildings,
Veri zon
was given direct access to RCN house and
riser facilities and vice versa. The trial
ran for approximately eight nonths with
both Verizon and RCN subm tting their
respective views on the trial results. RCN
believes the trial will be a success and
urges that the practice be nade generally
avai | abl e.

Verizon opposes i nmplenentation of
t he
di rect access practice, citing concerns
over potential service disruptions as well
as concerns over activity reporting

necessary for billing and other record
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keeping. The staff believes the concerns
rai sed by Verizon are valid but readily
resol vabl e and not a barrier to the

I mpl ementation of the direct access
practi ce.

The menorandum outlines a tentative
approach that could be used to address
these concerns. The staff recommends that
the Comm ssion order Verizon, in
conjunction with CLEC interested staff
assistants, to devel op CLEC procedures to
ensure paynment and quality workmanship so
that all conpani es nmay have direct access
to house and riser facilities.

Specifically, we recommend that
Verizon file a tariff for direct access in
no nore than 30 days fromthe date of the
Comm ssi on order, and that an expedited
col | aborative process be inpl enmented
i mmedi ately to resolve the issues raised by
Veri zon.

We al so recommend that in the
interim Verizon be directed to process
CLEC requests for direct access on a

case- by-case basis.
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THE CHAI RPERSON: Thank you, Al an.

Comments or questions?

Tonf

COWM SSI ONER DUNLEAVY: Thank you,
Madam Chai r man

First, | would like to take this
opportunity to conplinment the parties
involved in the trial. In my view, this
was a very successful effort. It was
successful in spite of the fact that there
were some di sagreenments anmong the parties.

It was successful because no custonmer | ost
service during the trial.

Custonmers were able to get CLEC
service nore quickly, nmore readily, and it
proves that in an open, conpetitive market,
conpetitors behaving responsibly can better
serve all custoners and fulfill their
primary obligation of providing tinely,
reliable access to the public switch
net wor k.

And, finally, ultimately this kind
of
kind of rmultilateral cooperation wl]l

benefit all New Yorkers because it helps
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fulfill a prom se of universal ubiquitous
service, transparently for all of the
customers, or potential custoners, and that
makes for nore efficient use of the
network. It is a very, very solid business
nodel that all carriers should pay close

attention to, in my view

And, finally, |1 have |l ong believed

t hat access, open and unfettered, is the
| ogi cal extension of call |ocation because
in the final analysis this is where service
is provided, at the custoner |evel.
Property owners, | andlords and tenants wl|
all benefit from non-discrimnatory open
access in the house and riser cable, and
fromreasonabl e, rational cooperation anong
and between all of the carriers who provide
service.

| characterize this, either
correctly
or erroneously, as sonething akin to a
conduit condom nium New York City is the
gl obal hubbi ng, hub for tel ecommunications,
not just in New York State, not just in

this nation, but in all of North America
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and, indeed, the world.

This is, again ny characterization,
t he tel ecommunications tenderloin. To get
involved in it is to be a party to what is
a very, very profitable nmarketplace. |
woul d urge Verizon and all of the
interested parties and all of the people
who are in this business to seriously
consi der an open access strategy that
pronot es conpetition, serves the purpose of
custonmers in this marketplace, and
mai nt ai ns and sustains New York's
preem nent position in gl obal
t el ecommuni cati ons.

Thank you.

THE CHAI RPERSON: Any ot her
comment s
or questions?

COVMM SSI ONER BENNETT: | would
j ust
like to say that |I think the staff did a
wonderful job on this, but I want to
conpl i ment Conm ssi oner Dunl eavy on this.
I think his explanation or his presentation

just now is excellent, but I think a | ot of
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what we see here is what he has worked on
over the years.

In the years that | have been on
t he
Comm ssi on, he has this concept of the
conduit condom nium or the wi re condom ni um
so that you don't end up with ten different
conpanies running ten different wires into
each apartnment building in the city. |
think it applies all over the state, but
particularly here in the City of New York.

And | think it is very visionary.
I
l'i ke this | anguage, universal, ubiquitous,
transparent, but it is true. Wen you
think of the problens of wiring in an
apartnment building in the city or a
comrerci al building, without this sort of
cooperation, there will be no conpetition.
It would be very difficult to have
effective conpetition. So | think it is a
very good step, a very good program

One point that | noticed is open
for

further coll aborative process is setting
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standards for workmanshi p and sonme form of
conpensation. And that's equally as
i nportant because | always think to my own
experience, | can renenber years ago before
we had cabl e tel evision and everybody had
an antenna on the roof, and if you had an
apartment buil ding you had 60 different
Wires going to 60 different apartnents and
it was a very bad situation. And one
conpany woul d go out of business and, al
of a sudden, you would have a very confused
si tuation.

| think it is inportant that there
be
proper standards for workmanshi p and sone
fair conpensation to nake sure that when
conpani es do tap into a base service to a
building or to a |line of apartnents, that
t he workmanship is done in the right way
and you don't end up with what we know wil
happen eventually, where sonebody goes out
of busi ness, goes bankrupt and just wal ks
away. And we don't want to see the overal

syst em damaged because of that.
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THE CHAI RPERSON: Any ot her
coment s?

COWM SSI ONER GALVI N: Jim has just
voi ced my coments, but | amglad to see
that there is a training nmechanismin here
to make sure that when the buil ding
interior is turned over to another carrier
and that they have to nake
Cross-connections, that they are well
trained in order to make sure that these
connections do get placed in a qualified
manner and are safe and usabl e.

That's my only comrent.

THE CHAI RPERSON: And, again, as
Neal pointed out, | think between Tom and
Jim they really covered the waterfront
here, and | would also |like to conplinent
Tom for his involvenent in these issues.

There were sone allegations in this
case, allegations that RCN technicians cut
Verizon wires, that Verizon changed their
I nspector reports and edited them that
t hey were openly hostile to the trial. And
| am very hopeful that these are really

transition issues.
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| think Tonml s point is very good,
that there is an environnment here where
peopl e should be working together, it is
mut ual | y advant ageous for folks to be
wor ki ng together, with the proper training
as Neal pointed out and so forth, to do
this well and to do this properly with a
di verse work force or a nunmber of diverse
wor k forces.

And | agree, notw thstanding the
m nor skirm shes, that this has been a
success and it should be continued.

And with that, all in favor of the
recommendati ons, please say "Aye."

(Chorus of "Ayes.")
THE CHAI RPERSON: Al'l opposed?
(No response.)

THE CHAI RPERSON: The
recommendat i ons are adopt ed.

And | won't ask for any appendix to
that item

Item 502, Jackie?

JUDGE BRI LLI NG | brought the
appendi x.

Thank you. On Novenber 24th of
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2000,
the Comm ssion initiated this proceeding
recogni zi ng that special services are
critical to the New York State econony,
after having received conpl ai nts about
Verizon's ordering and provisioning of
speci al services.

After many days of nmeetings with
t he
parties and nultiple briefings fromthem
we recomend generally that the Commi ssion
I mpl erent incentives to inprove
provi sioning the intrastate circuits and
noni tor data submtted from both existing
matri x and standards and sone that were
devel oped in the proceeding.

Specifically, we would recomrend
t hat
t he Comm ssion nake findings, based on the
record, that Verizon's provisioning
performance for special services is
significantly bel ow Comm ssion targets;
that Verizon treats other carriers |ess
favorably than its end users; and that

Verizon remains the dom nant provider of
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facilities for special services.

We recommend that the Conm ssion
nodi fy Verizon's filed tariff revisions to
its rebate plan to apply credits for m ssed
installation commtnments to carriers as
well as retail custoners, and that the
m ssed commit ment dates be construed as any
change in a confirnmed due date that Verizon
may make.

We recommend three new nmetrix in
addition to the existing ones. The new
metrix relate to whol esal e ordering and
provi sioning. Now, let me be clear, we
woul d recomrend that these apply
i mmedi ately to Verizon and that the
Comm ssion would issue a notice inviting
comment as to whether these should apply to
all carriers. And this would be consistent
with the newly adopted retail rules in Part
record, that Verizon's provisioning
performance for special services is
significantly bel ow Comm ssion targets;
that Verizon treats other carriers |ess
favorably than its end users; and that

Verizon remains the dom nant provider of
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facilities for special services.

We recommend that the Conm ssion
nodi fy Verizon's filed tariff revisions to
its rebate plan to apply credits for m ssed
installation commtnments to carriers as
well as retail custoners, and that the
m ssed commit ment dates be construed as any
change in a confirnmed due date that Verizon
may make.

We recommend three new nmetrix in
addition to the existing ones. The new
metrix relate to whol esal e ordering and
provi sioning. Now, let me be clear, we
woul d recomrend that these apply
i mmedi ately to Verizon and that the
Comm ssion would issue a notice inviting
comment as to whether these should apply to
all carriers. And this would be consistent
with the newly adopted retail rules in Part
602 and 603 of the Comm ssion's rules and
that the data would be reported in that
sanme fashion, that is, by carriers that
serve over 500,000 lines.

The Comm ssion should continue to

noni tor performance as shown in the
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reported data, and the staff should work
with the FCC to resolve problens identified
in this proceeding.

Now, there was consensus achieved
as
to the type of data that would be hel pfu
to Verizon and all carriers in forecasting
demand for these services. Participants
agreed to make best efforts to provide the
needed data, but Verizon should be directed
to provide nonthly reports of held orders
for basic and special services until
service inproves.

Finally, all parties agree to use
good faith efforts to enploy el ectronic
ordering processes for special services and
t he consensus items should al so be adopted.

Thank you.

THE CHAI RPERSON: Thank you,
Jacki e.

Before | turn to ny coll eagues for
comments or questions, | would just like to
conpliment you and the parties. This has
been a very inportant effort, as you

menti oned, not just for these conpanies,
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but for the econony of the state. And I do
have sonme nmore coments, but | would |ike
to turn it over to nmy coll eagues first.

Tont?

COWM SSI ONER DUNLEAVY: Judge, |
have one questi on.

You indicated that the standards
are
bei ng going to be inposed on Verizon
I mredi ately and that we should issue a
request for comrents as to all other
carriers.

JUDGE BRI LLI NG Yes.

COWM SSI ONER DUNLEAVY: Help me to
under st and why we should do this, why we
shoul d i ssue an order for a request for
comments for all other carriers?

Recogni zing the fact that Verizon
i's
t he dom nant carrier, why don't we just say
that they set the standards for al
carriers now?

JUDGE BRI LLI NG Wel |, because the
original order was drafted in respect to

Veri zon so that SAPA Notice was drafted
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that way, so it is in conpliance with the
State Adm nistrative Procedure.

COWM SSI ONER DUNLEAVY: They have
not been heard in this process?

JUDGE BRI LLI NG No, they have
been
heard. They all participated --

THE CHAI RPERSON: They have been
heard on the issue of?

JUDGE BRI LLI NG Applicability --

THE CHAI RPERSON: To then?

JUDGE BRI LLI NG To Veri zon.

Well, we did discuss in the case,
applicability to all carriers but we
believe it should be processed through the
State Adm nistrative Procedure Act.

MS. RUBI N: Your Honor, this is
really a SAPA probl em

JUDGE BRI LLI NG Okay.

THE CHAI RPERSON: Qur favorite
st at ut e.

JUDGE BRI LLI NG So it is a
technicality.

THE CHAI RPERSON: Tom do you have

anyt hing el se?
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COWM SSI ONER DUNLEAVY: No.

THE CHAI RPERSON: Any ot her
comment s?

COWMM SSI ONER BENNETT: | woul d
j ust
say that one of the points that caught ny
interest was the difference in delays for
problenms with equi pnent, where it was 74
percent for non-Verizon and 94 percent for
Veri zon.

And that really caught ny
attention.
You know, percentages don't always control,
but Verizon is the dom nant carrier and if
they are doing 94 on their side and 74
percent on the other side of the |edger,
sonehow t hat doesn't seem essentially fair.
They own the store, so to speak.

THE CHAI RPERSON: | think that's
t he
point of this item And | know that there
IS some response from Verizon that they
recal cul ated their appointments or they
reset their appointnents, and that's why

their nunber is higher than for the other
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carriers.

Is it your belief, Jackie, that it
i's
enough to make up the difference between 20
percent age points?

JUDGE BRI LLI NG | don't think so,
no.

THE CHAI RPERSON: Intuitively, it
doesn't seem as though it could be, and I
think the case for discrimnation is pretty
cl ear here.

Even taking Verizon at their word,
t hen essentially the argunent is that the
service is bad for everyone, so either way
we don't have a good situation.

JUDGE BRI LLI NG It is a question
of
getting at it objectively.

THE CHAI RPERSON: Obj ectively.
And
| think you have done a very good job of
getting that information out into sonething
that | think is very objective for us to
| ook at.

As a follow up, and we will not be

(516) 741-5342 AR-TI RECORDI NG COMPANY (212) 349-9692

35



voting on this today, but as followup to
this item obviously, one of the things we
struggle with here is the jurisdictional
l'ine between ourselves and the FCC with
respect to these issues. And one of the
things that | amgoing to do today is send
a letter to the FCC, to M chael Powell and
to the Enforcenent Division, and indicate
what our findings are with respect to

di scrimnation as well as to the overal
provi si on of service, and ask that the FCC
exam ne this under their authority, but

al so offer the invitation that if they are
able to craft a way to do that with us and
essentially have us be their inplenenters
here in New York, we would be very happy to
do that as well.

So | would ask the staff as a
followup to this letter, to be in touch
with the FCC and perhaps set up a neeting
to di scuss how we can do this together.

t hi nk what has happened in this proceeding
is probably an advance of what is being
done al nost anywhere in the country, and I

think we can bring a lot to the table at
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the FCC. And | would ask that we get
i nvol ved pretty quickly with the FCC to
deal with these issues.
MS. RUBI N: I will do that.
THE CHAI RPERSON: Thank you,
Penny.
And, again, we will not be voting
on
this letter, per se.
Al'l in favor of the recommendati ons
in the Item please say "Aye."
(Chorus of "Ayes.")
THE CHAI RPERSON: Al'l opposed?
(No response.)
THE CHAI RPERSON: The
recommendat i ons are adopted.
Madam Secretary, is there any
further
busi ness coni ng before the Conm ssion at
this tinme?
MS. DEI XLER: No, there isn't.
That conpl etes today's agenda.
THE CHAI RPERSON: Ther e bei ng
none,

this session is adjourned.
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